Reasonable
Expectations
of Privacy
Meet
Technologies s s s v e
of Surveillance (o

We’ve seen so far...

* Wiretap a phone conversation
* Wire up an informant

Everyday gadgets spy

Katz v. United States,
Harlan concurrence (1967)

* first that a person have exhibited an
actual (subjective) expectation of
privacy and,

* second, that the expectation be one
that society is prepared to recognize as
"reasonable."

Spy gadgets

Steve Mann’s Wearcam



Which of these can law
enforcement do?

* Wiretap a phone conversation
* Wire up an informant
* Pen-register trap
dialed phone numbers
* Dog-sniff for drugs
* Rummage through trash
* Fly-over inspection
* Thermal imaging
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sui generis or “a creature of legal
fiction™?
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* Many stores use Radio Frequency ID tags

T“T“ B S e wanan (RFID) to track merchandise. RFID tags
J respond when “interrogated” with a particular
e St HS1100 oot S Hndheld Termal o e s e radio frequency. If a pallet of razors is stolen
e from WalMart, can police set up a RFID
CEMTen Gl WSl B S0 TG 00w checkpoint to see if anyone leaves the parking
a ) lot with the hot merchandise?
: E— ' o * If they identify a car that responds, can they use
o n‘fl & TIp CEOETY CE the RFIDs to track the car? The person carrying
B the razors?
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